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HOAKYIL KOPPYIIIHUSA, B3SITOUHUYECTBO:
COOTHOULIEHME IMNOHATHAU
(Yro/I0BHO-IPABOBOI1 aCIEKT)

B 3akoHonmarenbcTBe W IOPUAMYECKOM JHTEpaType YMNOTPeOISIOTCS TaKue
6JM3KHe TO CBOEH CYITHOCTH W COAEPKAHHUIO IOpHINYECKHE TEPMHUHBI, KaK «IOA-
KyIl», «KOPPYNIHD) U «B3ATOYHHIECTBO». HeOe3hHTEepeCHBIM SBISIETCS YSCHEHHE
BOIIpoca 00 WX COOTHOMIEHWH, TOCKOJILKY 5TO BO MHOTOM IMO3BOJISET alleKBAaTHO
ONPENeNIUTh X MECTO B YTOJIOBHOM 3aKOHOJIATEIILCTRE.

B Ocobennoit vactu YK PO TepmMuH «moakym» 3aKkoHOJAATeNs HEMOCPe.-
CTBEHHO HMCIOJIb3yeT NMPU YCTAHOBIEHWHM OTBETCTBEHHOCTH 3a DA KPUMUHAIBHBIX
JeSTHUM: B II. «a», 4. 2 ¢T. 141, 9. 2 cT. 142, 9. 1 cT. 183, 4. 1, 2 cT. 184, cT1. 204, 304,
4. 1, 4 c1. 309. Tonsko B cT. 204 YK P® naercsa noHATHE KOMMEPYECKOTO IIOAKYIIA,
KOTOPHIH 3aKITIOYAETCs B HE3aKOHHOM Ilepeiade NNy, BEIIONHSAIOMEMY yIIpaBiIeHYe-
CKkie (PYHKIMU B KOMMEpPUYECKON MM WHOM OpraHW3allid, a Takke He3aKOHHOM II0-
JyYeHUW TaKUM JIUIIOM JeHer, IeHHBIX Oymar, MHOr0 MMYIIecTBa, OKa3aHWM eMy
YCIYyr MUMYIIECTBEHHOTO XapakTepa, IPedOCTaBICHUN WHBIX MMYMIECTBEHHBIX IIpaB
3a coBepmieHne JeiicTBuii (Oe3eiicTBIEe) B MHTEepecax JAIoLIero B CBI3U C 3aHUMae-
MBIM 3THM JIAIIOM CIy)K€OHBIM IIOJIOKEHHEM, a PaBHO HE3aKOHHOM ITOJIb30BaHHUU
yCIIyraMmy UMYIIECTBEHHOTO XapaKTepa Ui JPYTUMHU UMYIIECTBEHHBIMU IIpaBaMu 3a
coBepineHue JeiicTBhil (0e3melicTBre) B MHTEpecax JAIOMIEro B CBA3H C 3aHUMAEMBIM
STHUM JIULIOM CITYXKE€OHBIM IOJIOKEHUEM.

ITonsTe xoppynuuu gaercs B 4. 1 ct. 1 @epepansHoro 3akoHa ot 25.12.2008
Ne 273-®3 «O npotuBogeiicTBuM Koppynuun». OHO BKIItOYaeT B ceOs: 310ynoTpes-
JIeHHE CIIyKeOHBIM MOJIOKEHHEM, ady B3ATKH, IOIydeHHE B3ATKH, 3J10ymoTpedie-
HYUE NOTHOMOYHUIMHA, KOMMEPIECKHUA MOAKYT JIN00 HHOE HE3aKOHHOE HCIOJIb30BAaHHE
(GU3HIECKUM TTUIIOM CBOETO JOJDKHOCTHOTO TIOJIOKEHHUS BOIIPEKH 3aKOHHEIM HHTEpPE-
caMm o0ImecTBa ¥ TOCYIapCTBa B LEJIAX MOMyYeHHUS BHITOARI B BUAE JEHET, IIEHHOCTeH,
WHOT'0 MMYIIECTBAa WJIH yCIIyI UMYIIECTBEHHOIO XapaKTepa, MHbIX UMYIIECTBEHHBIX
npaB AJisg ceOs WM A TPeThbUX JUI MO0 He3aKOHHOE IpeloCTaBiIeHHe TaKoi BhI-
rofsl YKa3aHHOMY JIMILY APYTAMH (H3MYEeCKUMH JIMIIAMH, a TAK)XEe COBEpIICHUE yKa-
3aHHBIX JeSIHUI OT UMEHHU UM B HHTEpecaxX IOpUANIECKOTO JINNA.

B cootBercTtBMEM ¢ Ykazammem I'ennpoxypatypel Poccum Ne 387-11, MB/]
Poccuu Ne 2 ot 11.09.2013 «O BBeaeHuu B AeiicTBHe mepedHeit craTeit YroJoBHOTO
kogekca Poccuiickoit denepanu, UCIONb3yeMBIX pU (GOPMUAPOBAHUHU CTATUCTHYE-
CKOW OTYETHOCTH» K MPECTYIJICHUSM KOPPYNUHUOHHOW HANMpPaBIIEHHOCTH OTHOCSTCS
[IPOTHUBOIIPABHEIE AESIHWS, UMEIOIIME CIEeYIONIIe MPU3HAKHU

HaJIA49ye HaIeXamuX cyObeKTOB YTOJIOBHO HaKa3yeMoro JesHus, K KOTOPBIM
OTHOCATCS JOJDKHOCTHBIE JIMIIA, YKa3aHHbIE B MpuMedaHusax K cT. 285 YK PO, muna,
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BEITIONHSIONINE YIIpaBlieHYecKre GyHKIINN B KOMMEPUYEeCKOi U MHON OpraHu3aIim,
IeiicTByIOIe OT MMEHN M B MHTEpecax IOPUANYECKOro JIMIA, a TAK)Ke B HEKOMMeEp-
YECKOM opraHu3alyy, He SBIIOLIENCS TOCyJapCTBEHHBIM OpPraHoOM, OpraHoM MecT-
HOTO CaMOYIpaBJIeHHS, TOCYyJAapCTBEHHBIM HIM MYHUUMIAIBHBIM YUpEXICHUEM,
yKasaHHbIE B npuMedanusax K cT. 201 YK P®;

CBA3b JESHHUS CO CIy>KEOHBIM IOJOXKEHHEM CyOBeKTa, OTCTYIUICHHEM OT €ro
IPSAMBIX NIpaB U 00s3aHHOCTEIH;

o0s3aTenbHOE HaNW4de y CyObeKTa KOPBICTHOTO MOTHBA (JEsHHUE CBS3aHO C
MOJ[y4eHHeM UM UMYIIECTBEHHBIX IIPaB ¥ BBITOJ AJIS ceOst UM IS TPEThUX JIMII);

COBEpIIECHUE MIPECTYIIIEHUS TOJBKO C MIPAMBIM YMBICTIOM.

IToHsiTHE B3ATOYHMYECTBA B 3aKOHOJATeNbCTBE He gaeTcs. IOpuanueckue rpa-
HUIBI JaHHOTo NoHATHS onpeneneHsl B [locranoBnenuu [Inenyma Bepxosaoro Cyna
P® ot 09.07.2013 Ne 24 «O cynebHoit pakTUKe MO JIejaM O B3ATOYHHYECTBE U 00
WHBIX KOPPYIIMOHHBIX IPECTYIUIEHHSX», B KOTOPOE€ BKIIOYEHBI MPECTyIUICHHUS,
npexycMoTpeHHble ctatbsiMu 290, 291 u 291' VK PO - MOIly4YEHUE B3ATKH, Ja4da
B3ATKH, IOCPEIHUYECTBO BO B3ITOUHUYIECTBE.

Kakx HaMm mpencraBiseTcs, KOppyIIus SBIAETCS BeCbMa IIMPOKUAM MOHATUEM,
HOCSIMUM XapakTep KpPUMUHOJIOTHYECKOTO SBIEHUS, a HE KPUMUHAIBHOTO IESHHUS.
B yronoBHOM 3aK0HOAATENLCTBE OHO He ymoTpebnseTrcs. B muTeparype maeTcs MHO-
KECTBO ompeneneHuit koppynuud. He yrmyOnssch B IeTanbHBI aHANA3 TOHATHS
KOPPYIIMH, BAXXHO OTMETHTH TO, UTO MPH €r0 OIpeAeicHIH B QeiepalbHOM 3aKOHE
yIOTpeOIAIOTCA TEPMHUHBI «IOAKYI» M «B3ATKa». KoMMepdeckwid MOAKYI, Hada
B3STKH U MOIy4eHHE B3ATKU SBILTIOTCS COCTaBIIOIIMMH KOPPYILHH, €€ YTOIOBHO
HaKa3yeMbIMH NPOSBICHUSIMH.

B yromoBHO-IIpaBOBOM CMBICIIE OTIMYME B3ITOYHUYECTBA U MOJAKYIIa B CAMOM
o0ImeM BHJIe ONpeneIsIeTcs psIoM 00CTOATENBCTB.

Bo-nepBrIX, CyOBEKTOM MOydeHUs MAaTEpUATBHBIX U HEMaTepUAIbHBIX Omar:
[P B3SITOYHHIECTBE CyOBEKT - JOIKHOCTHOE JIUI0, HHOCTPAHHOE JODKHOCTHOE JIH-
110, JOJDKHOCTHOE JIMIO ITyONMYHON MEXTyHApOAHON OpraHHU3alWd, a TP IOAKYIIe
CyOBEeKT — JIMIIO, BBIMOJHSIONIEE ylpaBieHUYecKre (PyHKIHHM B KOMMEpUeCKON MM
nHo# opranuzanuu (ct. 204 YK P®), mubo unoe mumo (m. «a», 4. 2 ct. 141, 4. 2
cT. 142, 4. 1 cT. 183,49. 1, 2 c1. 184, cT. 304, 4. 1, 4 ct. 309 YK PD).

Bo-BTOpBIX, B3ITOYHHYECTBO, TaK K€ KaK M KOPpYNIHS, SBIAETCS coOmpa-
TeILHBIM MOHITHEM, KOTOPOE, KaK YKa3bIBAJIOCH BhIIIE, OXBATHIBAET P KPUMUHAIL-
HBIX JesSHUM, 3aKII0YaoIMXCcs B Jade B3ATKH, €€ IMOIYyYeHUU U IIOCPEIHUYECTBE B
aTUX Ipoueccax. Ilogkyn e Mo cBoei CYyITHOCTH OTHOCHUTCS K AEWCTBHSM IMOIKY-
naromero Juna. Takas nosumus ssisiercs JomuHupyomei B YK P®. Orot BEBOA
MO3BOJISIET CAENATh aHAIN3 COOTBETCTBYOMUX HOpM YK P®D, B KOTOpBIX ycTaHABIH-
BaeTCsA OTBETCTBEHHOCTH 3a AeWCTBHA, 00pasyromie moakym. boxee Toro, mo Tomko-
BoMy cioBapio pycckoro sizbika C.M. OxeroBa (mamee — TonkoBEIi cloBaps) Heii-
CTBHUS II0 MOJKYITy 3aKIIFOYalOTCS B CKIOHEHHWH Ha CBOIO CTOPOHY JI€HbraMH, IoJap-
KamH.
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BykBansHOe TonkoBanue cT. 204 YK P® no3Bonser moAKyN IIOHUMATh IBOS-
KO - KaK JelCTBUS JTUIA, B YbUX UHTEpecax NeHCTBYET JIMIO, BEIOIHSIIOIIEE yIIpaB-
JeH4Yeckue (GYHKIMM B KOMMEpPUYECKOW WM WHOW OpraHW3aluy, a Kak Takxe Iei-
CTBHSI CaMmoro JIMIIa, BHIOJHSIOIIETO YIpaBlIeHYECKAE (PYHKIMA B KOMMEPIECKOM
WA uHOM opraHu3anmu. Hecny4aiiHo npu onpeaelneHUH YTrOJOBHOM OTBETCTBEHHO-
CTH 3a KOMMEPYECKHUH MOIKYI 3aKOHOAATEh CHavalla TOBOPUT O HE3aKOHHBIX IIepe-
Jade JIUIY, BEITONHSIONMIEMY yIpaBjieHuYeckrue QyHKIIUA B KOMMepUYeCKOi M MHOM
opraHu3aluu, JeHer, eHHbIX OyMar, UHOrO UMYIIeCTBa, OKa3aHUU eMy YCIYT UMy-
IIECTBEHHOTO XapaKTepa, IPeldOoCTaBIeHUH WHBIX WMYIIECTBEHHBIX IpaB 3a COBEp-
meHne AeicTBuil (0e3neiicTBHe) B HHTEpecax JAIOMIEro B CBA3M C 3aHAMAeMBIM 3THM
JIAIIOM CITy>KCOHEIM HOJIOXKECHHEM.

B crt. 204 YK P® uckyccTBeHHO 00beTMHEHEI ABA Pa3HbIX 110 CBOEH CYTH Jesi-
HUS — KOMMEpYECKU MOAKYI U MOJydeHHe CPeICTB KoMMepUuecKoro moakyna. Jly-
MaeTcs, YTO 3aKOHOJaTeNb MOIMMeNl Ha TaKkoW KOHCTPYKTHBHBIM IIpHEM YMBIIJIEHHO:
PYKOBOJACTBYACH TPUHIUIOM <«JIAKOHWYHOCTH) YTOJOBHOIO 3aKOHA, OH YCIIOBHO
o0beuHUI 00a AeTHUSA B paMKaX OJTHOTO IPECTYILICHHU.

B3srtka, siBnsromascs COCTaBHOM YacThbIO B3ATOYHHYECTBA, IIOHUMAeTCI B ToJI-
KOBOM CJIOBape Kak JeHbI'Y UK MaTepualibHbIEC IEHHOCTH, faBa€MbIe JOJDKHOCTHOMY
JIMITYy KaK moAKyn. MHBIMH ClIOBaMH, 3TO TO, YTO COCTaBIIsAeT cpeAcTBa moakyna. Io-
JTydaeTcs, YTO MOIKYI 10 CBOEMY COAEpKaHUIO MIMpe MOHATHUSA B3ATKH, T. K. Mpel-
cTaBJsieT co00i Ckopee TWHAMWYHOE TOHATHE — AEWCTBHE MO CKIOHEHHWIO JUIa K
ONpeeICHHOMY IESHHIO ITOCPEACTBOM Iepelaud MM IIPelOoCTaBIEHUS 4YEro-To.
ITogxyn B 00bEKTHBHOM M CyOBEKTHBHOM IUIOCKOCTH COCTABIISET OCHOBY B3SITOYHH-
yecTBa. B 3TOM cMBICTe OAKYN HamOoliee OJMM3KO COOTHOCHTCS C TAKUM JESHHEM,
Kak Jlaya B3SATKU, KOTOpOe OYKBaJLHO SBISETCS MOAKYIIOM IOJDKHOCTHOTO juia. Mc-
XOJISl U3 3TOTO MOJyUYEeHUE B3ITKH — 3TO HE UTO WHOE, KaK MOTydeHHE TODKHOCTHBIM
JIMIIOM CpeACTBa MOAKYTIa WK MOJIb30BaHUE WM.

B-TpeTbux, eciid B3ATOYHHYECTBO — ATO BCETAa MPOSBICHHE KOPPYIIHH, TO
MOJKYTl KaK KpUMUHAJIBHOE JEAHUE MOXET UMETh U «HEKOPPYIIHOHHYIO OKpPacKy»,
KOrJla pedb HIET O MPECTYIUICHHSIX HEKOPYMIIHOHHOTO XapakTepa, KOHCTPYKTHUBHO
BKJIIOYAIOIIMX B ce0st MOAKYTI.



